
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

RECE'VED

JAN 17 \991

Federal Communications Commission
01fice If the Secretary

In re Application of

Press Television Corporation

For Modification of
Construction Permit
WKCF(TV) , Clermont, Florida

To: Roy Stewart, Chief
Mass Media Bureau

)
)
)
)
)
)

.)

File No. BMPCT-900413KI

DOCKET FILE COpy ORIGINAL

PETITION FOR EXTENSION OF TI~{E

Rainbow Broadcasting Company (Rainbow) hereby requests

a one week extension of time to file its Reply to the Oppo-

sition to Petition for Reconsideration and Stay, filed by

Press Television Corporation (Press) on January 9, 1991.

Rainbow's Reply is presently due on Tuesday, January 22,

1991; Rainbow seeks leave to file on Tuesday, January 29,

1991. Counsel for Press has consented to grant of this

petition, which is necessitated by counsel's involvement

in an out of town trial in the United States District Court

for the Southern District of Florida.

1argot 0 J.V
RENOUF & POLIVY
1532 Sixteenth Street, N.rl.
Washington, D.C. 20036
(202) 265-1807

Counsel for Rainbow
Broadcasting Company

17 January 1991



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Petition

for Extension of Time were sent first class mail, postage

prepaid, this seventeenth day of January 1991, to the fo1-

lowing:

Roy J. Stewart. Esquire
Chief, Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W., Room 314
Washington. D.C. 20554

Clay Pendarvis. Esquire
Chief. Television Branch
Federal Communications Commission
1919 M Street. N.W .• Room 700
Washington. D.C. 20554

Harry F. Cole. Esquire
Bechtel & Cole. Chartered
2101 L Street. N.W.• Suite 502
Washington. D.C. 20037
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o YES !Xl NO(b) Has installation corrmenced'DYES m NO

APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION
For Corrmission Use Only

PERMIT OR TO .""AeE .Wfi1MD _flltUCT ION PERMIT

File No. B~:r-qDO(oa.. KK(CAREFLLLY FlEAD INSTRUCTIONS ON BACK BEFDFlE COMPLETING)

1. Legal Ncrne of Applicant (5u Iflstrllcti~fI CI 3. PUFlPOSE OF APPLICATION:

RAINBOW BROADCASTING COMPANY lKJ a. Additional Ti-ne to construct broadcast station

o b. ConstructiOn pennie to r.,••, .xpired pennie

2. Mailing Address (JlII.b.r. strut. city. st.t •• ZIP c~d.1 4. IDENTFICATION OF OUTSTANDING CONSTFlUCTlON PERMIT:

151 Crandon Boulevard i~c~lf!dB09KF
Call Letters
~vRBU

Apartment 110
Fr1?uency ~i5lnel No.Key Biscayne, Florida 33149 DR 6 It:'f"r-U._

T(~5~~e ~%1(~13t~34r.. C~d.1 St~ion aocation -"'L..I V C:V
Or an 0, Florida

5. OTHER: MA . ,
Submit as Exhibit No. • U" of .., "" "rnt"" of p,nd;o, "pU'"~,,, '00,",0"", tM Slot;!,{~.'0' moo,
modifications, assigrrnents, etc. N A Federal CpmmliRk '

6. :NT OF CONSTRUCTION: Office of rhe: liOIiS
Commission

(a) '~, equipment been delivered?

If NO, answer the followin :

If YES, submit as Exhibit No. a description of the

extent of installation and the date installation corrmenced.
No order has been placed.

Date Ordered Date Delivery Promised (c) Estmated date by which construction can be completed.
24 months after completion of court review

7. (a) If application is for extension of construction permit, submit as Exhibit No. ..=1=--__
been completed.

reasonCs) why construction has not

(b) If application is to replace an expired construction permit, submit as Exhibit No. the reason for not submitting

a tmely extension application, together with the reasonCs) why construction was not completed during the period specified

in the construction permit or subsequent extensionCs).

8. • e representations contained in the application for construction permit still true and correct1
11''1-00, give particulars in Exhibit No. _

1Xl YES 0 NO

The APPLICANT hereby waives any clam to the use of any PNticulN frequency cr of the electromagnetic spectnrnas against the regulatory
power of the United States because of the Ill'evious use of the S¥Tle, whether by license or otherwiSe, and requests an authcrization in
accordance with thiS application. (See Section 304 of the Carmunications Act of 1934, as lVnencledJ

The APPLICANT acknowledges that all the statements made in thiS application and attached exhibits ire considered material relll'esenlati~ns and
that all the exhibits ire a malerial PNt hereof and ire inccrporated herein as set out in full in the application.

CERTFICATION
I certify tnat the statements In this application are true and correct to the best of my knowledge and belief. and are

made In aood faith

Legal Ncme of Applicant

Rainbow Broadcasting Company

Tille

Partner

Signature

Date

I

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,

U.S. CODE, TITLE HI, SECTION 1001.

FCC 307



RAINBOW BROADCASTING COMPANY LXHIBIT 1

The application of Rainbow Broadcasting Company for

construction permit for Channel 65, Orlando, Florida was

granted by Commission Order, FCC 85-558, released October

18, 1985. By that Order the Commission denied applications

for review of a Review Board decision (FCC 84R-85, released

December 3, 1984) granting Rainbow's application. The Com­

mission's decision was appealed to the United States Court

of Appeals for the District of Columbia Circuit (Case No.

85-1755). After submission of briefs but before oral argu­

ment, the Commission requested that the Court return the

proceeding to the agency. Upon remand (by order of Novem­

ber 5, 1986), the Commission determined that "this licensing

proceeding would be held in abeyance pending the outcome of

the FCC's proceeding in MM Docket No. 85-434." (Commission

Report to the Court, dated February 29, 1988).

Technically, Rainbow did not have a construction per­

mit from November 1986 until June 9, 1988, when the proceed­

ing was ordered returned to the Court of Appeals. The case

was decided by the Court on April 21, 1989 and the grant to

Rainbow again affirmed. However, on September 20, 1989,

Metro Broadcasting, Inc., one of the competing applica~s,

filed a petition for a writ of certiorari with the United

States Supreme Court. The Supreme Court granted certiorari
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and the case was briefed (Case No. 89-453) and argued on

March 28. 1990. Decision is pending.

The foregoing chronology demonstrates that Rainbow

has never been in a position to undertake construction on

Channel 65. Orlando. absent the threat of judicial rever­

sal of the license award. Moreover. from November 8. 1986

to June 9. 1988. the period during which the proceeding

was returned to the Commission and placed in abeyance.

Rainbow's construction permit could not be considered to

have been "final". i.e .. a construction permit upon the

basis of which Rainbow would have been permitted to con­

struct and operate on Channel 65. Orlando.

In view of the continuing appellate challenge to the

grant of Rainbow's application. Rainbow requests that it

be granted the normal period for construction. 24 months

after completion of judicial review. Since the Commission

is a party to the pending Supreme Court proceeding. the

date of completion of judicial review will be immediately

known to the Comnission.
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UNITED STATES OF AMERICA

FEDERAL COMMUNICATIONS COMMISSION

MODIFICATION OF CONSTRUCTION PERMIT

COMMl!:RCIAL TV
(Class of station)

r

RAINBOW BROADCASTING COMPANY
151 CRANDON BOULEVARD
APARTMENT 1.10
KEY BISCAYNE, FL 3314Y

L J

Permittee RA!NBOW BROADCASTING COMPANY

File Noo BMPCT-1117KE

Call Sign WRHW

Modification No.

Station location: ORLANDO, FL

--

Associated Broadcast station: NIA

The Authority Contained in Authorization File No. BPCT- 8 8 0 711.KE
dated OCTOBE:R II, 1985 granted to the Permittee listed above is hereby modified in part as follows:

AUTHORITY TO EXTEND COMPLETION DATE TO: MAY 30, 1990

This modification of construction permit shall be attached to and be made a part of the construction per­
mit of this station.

Except as herein expressly modified, the above-mentioned construction permit, subject to all modifications
heretofore granted by the Commission, is to continue in full force and effect in accordance with the terms and
conditions thereof and for the period therein specified.

F. C. c. - WASHINGTON. D. C.

Dated: NOVEMBER 30, 1989

r11 ISSUED 12-5-89
FEDERAL
COMMUNICATIONS
COMMISSION e·" .'sa'

FCC Form 361
October 1978
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UNITED STATES OF AMERICA

FEDERAL COMMUNICATIONS COMMISSION

MODIFICATION OF CONSTRUCTION PERMIT

COMMERCIAL TV
(Class of station)

Rainbow Broadcasting Company
3DI Corp.
7110 N.W. Fiftieth Street
Miami, Florida 33166

File No. BPCT-8905HlKG

Coil Sign WRBW

Modifi cotion No.

Permittee Rainbow Broadcasting Company

Station location: Or1~ndo, Florida

Associated Broadcast station: N/ A

The Authority Contained in Authorization File No. BPCT-880711KE
dated October 11, 1985 granted to the Permittee listed above is hereby modified in part as follows:

AUTHORITY TO EXTEND\COMPLETION DATE TO: November 22, 1989

This modification of construction permit shall be attached to and be made a part of the construction per­
mit of this station.

Except as herein expressly modified, the above-mentioned construction permit, subject to all modifications
heretofore granted by the Commission, is to continue in full force and effect in accordance with the termS and
conditions thereof and for the period therein specified.

Dated:
May 22, 1989

rll

Issued 5-23-89

FEDERAL
COMMUNICATIONS
COMMISSION

F. C. c. - WASHINGTON, D. C.

FCC Form 361
October 1978
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UNITED STATES OF A""E"leA

FEDERAL COMMUNICATIONS COMMISSION

MODIFICATION OF CONSTRUCTION PERMIT

CCM1ERICAL TELE.VISION
(CI••• of ototlon).,

Rai.nbcM Broadcasting Company
c/o 30I Corp.
7110 N.W. Fifteeth Street
Miami, Florida 33166

J

Fil. No. BPCr-880711I<E

Call Si1ft WRII'll'IV)

Modification No.

..
Permittee Rain1:x::M Broadcasting Conpany

Station location: Orlando, Florida

Associated Broadcast station: N/A

The Authority Contained in Authorization File No. (BPCI'-820909KF)
dated 10-11-85 granted to the Permittee listed above is hereby modified in part as follows:

AurHORITY TO EXTEND C<»!PLETION DATE·. January ·'8 .1989L , •

This modification of construction permit shall be attached to and be made a part of the construction per­
mit of this station.

Except as herein expressly modified, the above-mentioned construction permit, subject to all modifications
heretofore cranted by the Commission, is to continue in full force and effect in accordance with the terms and
conditions thereof and for the period therein specified.

IreS

(
r

\ ,
'- °t

FEDERAL
COMMUNICATIONS
COMMISSION

If. C. c •• WASHINGTON, O. C.

~W
•

FCC F_ 361
Oct."', 197.
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Channel No.
65

For Corrmission Use Only

307

4. IOENTFICATION OF OUTSTANDING CONSTRUCTION PERMIT:

~lr _~J1 Letters
T~zu809KF WRBW

FreJluency
URl'

FCC

2. Mailing Address l/t...h,. st,••t. city. st.t•• 11' ud.,
151 Crandon Boulevarfideral Communications Comm
Apartment 110 Office of the Secretary
Key Biscayne, Florida 33149

F.es.r" Communications CommiSSion
wasn,ngton. D.C. 20SS.

APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT
(CAREFU.LY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) File No.

1. Legal Ncme of Applicant IS.. IlIst,,,di'MCEtVED 3. PURPOSE OF APPLICATION:

RAINBOW BROADCASTING CONPANY [i] is. Additional tiTle to construct broadcast slat ion

o b. Construction permit to replace expired permit

Telephone No. (Illc/Ild. A,.. C.d.,
(305) 361-8223

Station LOcation
Orlando, Florida

5. OTHER:

~tXTENT OF CONSTRUCTION: i

(a) Has equipment been delivered'

If NO, answer the followin :
o YES [Xl NO (b) Has installation corrmenced' o YES GO NO

No order has been placed
If YES, submit as Exhibit No. a description of the

extent of installation and the date installation corrmenced.

Date Oraerea Date Delivery Promised (c) Estmated date by which construction can be completed.
24 nxmths. after canpletion of judicial review

7. (a) If application is for extension of construction permit, submit as Exhibit No. -=1__
been completed.

reasonCs) why construction has not

(b) If application is to replace an expired construction permit, submit as Exhibit No. the reason for not submitting

a tmely extension application, together with the reasonCs) why construction was not completed during the period specified

in the construction permit or subsequent extensionCs).

~re the representatiOns contained in the application for construction permit still true and correct?
If NO, give particulars in Exhibit No. ...

III YES 0 NO

The APPLICANT h..eby waives any clam to the use of any !)Nticula' frequency or of the electromagn.tiC spectrum as against the regulalory
pow.. of the Unhd Slates b.cause of the pr.vious us. of the scm" wheth.. by lic.ns. or oth.-wiSe. and requests an authorization in
accordance with thIS application. (S.. SectiOn 304 or the CorrmuniCations Act of 1934, as wnenc:l.dJ

The APPLICANT ac~nowledgtS lhat all the statements made in this application and attached exhib~s ire consid...d material repres.ntatte?ns and
that all Ihe .xhibits ..e a mal.. iar !)Nt h..eof and ir. incorporated h..ein as set OIA in full in the application.

CERTFICATION
I c.,.1If)' tha1 the a1a1emen11 In thll IIPPllcation .... true and correc:1 10 1he belt of my knowledg. and bell.f. and ....
mad. In aood fal1h.

Legal N~ of Applicant

sona'~~HlA- f4
Rainbow Broadcasting Company

\ ~
Title Date 1//1/gqPartner

I !

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.

u.s. CODE, TITLE 18, SECTION 1001.
Err ''If\'J
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RAINBOW BROADCASTING COMPANY EXHIBIT 1

The application of Rainbow Broadcasting Company for

construction permit for Channel 65. Orlando. Florida was

granted by Commission Order. FCC 85-558. released October

18, 1985. By that Order the Commission denied applications

for review of a Review Board decision (FCC 84R-85. released

December 3. 1984) granting Rainbow's application. The Com­

mission's decision was appealed to the United States Court

of Appeals for the District of Columbia Circuit (Case No.

85-1755). After submission of the written briefs but be­

fore oral argument. the Commission requested that the Court

return the proceeding to the F.C.C. Upon remand (by order

of November 5. 1986). the Commission determined that "this

licensing proceeding would be held in abeyance pending the

outcome of the FCC's proceeding in MM Docket No. 85-484"

(Commission Report to the Court, dated February 29. 1988).

Technically. Rainbow did not have a construction per­

mit from November 1986 until June 9. 1988. when the pro­

ceeding was ordered returned by the Court of Appeals. The

case was decided by the Court on April 21. 1989 and the

grant to Rainbow again affirmed. However. on September 20.

1989. Metro Broadcasting. Inc .• one of the competing appli­

cants. filed a petition for a writ of certiorari with the

United States Supreme Court. Oppositions to that petition



- 2 -

are due November 20, 1989. It is thus unknown at this time

when the Supreme Court will rule on the petition and whether

it will grant certiorari.

The foregoing chronology demonstrates that Rainbow has

never been in a position to undertake construction on Chan­

nel 65, Orlando, absent the threat of judicial reversal of

the license award. Moreover, from November 5, 1986 through

June 9, 1988, the period during which the proceeding was

returned to the Commission and placed in abeyance, Rainbow's

construction permit could not be considered to have been

"final", i. e., a construction permit upon the basis of which

Rainbow would have been permitted to construct and operate

on Channel 65, Orlando.

In view of the continuing appellate challenge to the

grant of Rainbow's application, Rainbow requests that it be

granted the normal period for construction, 24 months after

completion of judicial review. Since the Commission is a

party to the pending Supreme Court proceeding, Metro Broad­

casting, Inc. v. F.C.C., Case No. 89-453, the date of com-'

p1etion of judicial review will be immediately known to the

Commission.



ApprCMld by OMS
30lO-0012

Expires 3-31-88

United Stites of Americe

FEDERAL COMMUNICATIONS COMMISSION

FOR COMMISSION USE ONLY
FILE NO.

1. Legal name of applicant (See instruction C)

APPLICATION FOR EXTENSION OF CONSTRUCTION PERMIT
OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

Rainbow Broadcasting Company

6. EXTENT OF CONSTRUCTION

1111 ... 'of moo

4. IDENTIFICATION OF OUTSTANDING CONSTRUCTION
PERMIT.

5. Other (Broadcast applicants only)

Submit as Exhibit No. __a list of the file numbers of pending
applications concerning this station, e.g., major or minor modifi­
cations, assignments, etc. N/ A

WRBW(TV)

Call Letter

Channel No. (Broadcast
applicants only) 65

Orlando, Florida

BPCT-820809KF

Station Location

File Number

Frequency

UHF

Telephone No. (Include Area Code) \JUt,. ...... ,,~'-'

(305) 591-9416 I:"orl,,,,,I r.ommi ion
3. PURPOSE OF APPLICATION: (Check~e of the Secretary

a. Additional time to construct radio station 0
b. Construction permit to replace expired permit f

(Not to be used under Part 21)

2. Address (Number, street, city, state, ZIP code)

'C/O 3DI Corp.
7110 N.W. Fiftieth StreetRECEWED
Miami, Florida 33166

~D. This application shall be personally signed by the applicant. If
any applicant is an individual, by one of the partners; if theappli­
cant is a partnership, by an officer; if the applicant is a corpora­
tion, by a member who is an officer. If the applicant is an unin­
corporated association, by such duly elected or appointed
officials as may be competent to do so under the laws of the
applicable jurisdiction; if the applicant is an eligible government
entity; or by the applicant's attorney in case of the applicant's
physical disability or of her/his absence from the United States. The
attorney shall, in the event he/she signs for the applicant,
separately set forth the reason why the application is not signed
by the applicant. In addition, if any matter is stated on the basis
of the attorney's belief only (rather than knowledge), he/she
shall separately set forth reasons for believing that such state­
ments are true.

B. Prepare and file original and one copy. File with the Federal
Communications Commission, Washington, D.C. 20554 (Sign
all copies)

BROADCAST - Part 73
COMMON CARRIER - Parts 21, 23 and 25

C. The name of the applicant must be stated exactly as it appears
on the construction permit/expired construction permit.

A. This form is to be used in all cases when applying for additional
time to construct a station or when applying for construction
permit to replace expired permit. See the following Parts of the
Commission's Rules:

INSTRUCTIONS

(b) Has installation commenced?

(a) Has equipment been delivered?

IF NO, answer the following:

Date Ordered Date Delivery Promised

1fl NoDYes

From whom ordered (If no order has been placed, so indicate)

~~~ .!'l r r.!'l f" nl:>t1 Rvn; ,; r 1

E. [Broadcast applicants only - Item 6 (c))
Completion of construction includes the time required for
testing and filing FCC Form 302 for broadcast station license.

''''''-- F. [Broadcast applicants only - Item 7)
Applicants must explain fully, status of construction, reasons
for delays in commencement/completion of construction and
detailed steps being taken to remedy delays.

G. Filing date is determined by date application is received in FCC.

(c) Estimated date by which construction can be completed.

IF YES, submit as Exhibit __ a description of the extent
of installation and the date installation commenced.

H. BE SURE ALL NECESSARY INFORMATION IS FURNISHED
AND ALL PARAGRAPHS ARE FULLY ANSWERED. IF ANY
PORTIONS OF THE APPLICATION ARE NOT APPLICABLE
SPECIFICALLY SO STATE. DEFECTIVE OR INCOMPLETE
APPLICATIONS MAY BE RETURNED WITHOUT CONSID­
ERATION.

DYes JP No

See attached Exhibit 1
7. (a) If apPlicationf's for extension of construction permit, submit

as Exhibit _ reason(s) why construction has not been
completed.

(b) If application is to replace an expired construction permit,
submit as Exhibit _ the reason for not submitting atimely
extension application, together with the reason(s) Why
construction was not completed during the period specified
in the construction permit or subsequent extension(s).

FCC 701
April 1986



8. Are the representations contained in the application for construction permit still true and correct?

IX YES o NO

If No, give particulars in Exhibit

THE APPLICANT hereby waives any claim to the use of any particular frequency or of electromagnetic spectrum as against the regula­
tory power of the United States because of the previous use of the same, whether by license or otherwise, and requests an authorization in
accordance with this application (See Section 304 of the Communications Act of 1934).

THE APPLICANT represents that this application is not filed for the purpose of impeding. obstructing, or delaying determination on any
other application with which it may be in conflict.

THE APPLICANT acknowledges that all statements macle in this application and attached exhibits are con,idered material representa­
tions, and that ail the exhibits are a material part hereof and are incorporated herein as if set out in full in the application.

CERTIFICATION

I certify that the statements in this application are true. complete and correct to the best of my knowledge and belief, and are made in
good faith.

(' iL
Signed and dated this 9 day of .1111 y . 198.8....

Rainbow Broadcasting Company

WILLFUL FALSE STATEMENTS MADE ON THIS FORM
ARE PUNISHABLE BY FINE AND IMPRISONMENT. U.S.
CODE. TITLE 18. SECTION 1001

Title

//) taga, Nt-a; of Applicant)

"'\ y?=<':f L,- ( a;..d
\ \ (Igna~r-8-)---------

Partner

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested in this application is authorized by the Communications Act of 1934, as amended.

\ ..../' The principal purpose(s) for which the information will be used is to determine if the benefit requested is consistent with public interest.

The staff, consisting variously of attorneys, analysts, engineers, and application examiners, will use the information to determine
whether the application should be granted, dismissed, or designated for hearing.

If all the information requested is not provided, the application may be returned without action having been taken upon it or its process­
ing may be delayed while a request is made to provide the missing information. Accordingly, every effort should be made to provide all
necessary information. Your response is required to obtain this authority.

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P. L. 93-579, DECEMBER 31, 1974, 5 U.S.C. 552a (e)(3) , AND
THE PAPERWORK REDUCTION ACT OF 1980, P. L. 96-511, DECEMBER 11, 1980.44 U.S.C. 3507.

EXHIBITS furnished as required by this form:

Exhibit No. Name of officer or employee (1) by whom or (2) under whose
direction exhibit was prepared (show which).

Official Title

FCC Form 701
April 1985

1 Joseph Rey Partner



RAINBOW BROADCASTING COMPANY EXHIBIT 1

Rainbow Broadcasting Company's application for construc­

tion permit for Channel 65, Orlando, Florida was granted by

Commission Order, FCC 85-558, released October 18, 1985. By

that Order the F.C.C. denied applications for review of a

Review Board decision (FCC 84R-85, released December 3, 1984)

granting Rainbow's application. The Commission's decision

was appealed to the United States Court of Appeals for the

District of Columbia Circuit (Case No. 85-1755). After sub-

'----' mission of the written briefs but before oral argument, the

Commission requested that the Court return the proceeding to

the F.C.C. Upon remand (by order of November 5, 1986), the

Commission determined that "this licensing proceeding would

be held in abeyance pending the outcome of the FCC's proceed­

ing in MM Docket No. 86-484" (F.C.C. 's Report to the Court,

dated February 29, 1988, appended hereto as Attachment A).

It was not until June 9, 1988 that the proceeding was

ordered returned by the Court of Appeals (Order appended

hereto as Attachment B). The case is presently scheduled

for oral argument in the Court of Appeals on November 21,

1988.

In view of the foregoing chronology, Rainbow has not yet

been in a position to undertake construction on Channel 65,

Orlando absent the threat of judicial reversal of the license

award. Moreover, from November 5, 1986 through June 9, 1988,
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the period during which the proceeding was returned to the

F.C.C. and placed in abeyance by the Commission, Rainbow's

construction permit could not be considered to have been

"final"-- i.e., a construction permit upon which Rainbow

would have been permitted to construct and operate on Chan­

nel 65, Orlando.

In view of the fact that Rainbow's. construction permit

was never "final" in any practical sense and from November

1986 to June 1988 was also not final in a legal sense, Rain­

bow did not believe a request for extension was necessary.

For this reason, Rainbow did not file a Form 701 with the

F.C.C. and is now doing so only to comply with the letter

from Clay C. Pendarvis, Chief, Television Branch, dated June

21, 1988.



(ATTACHMENT A

IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

WINTER PARK COMMUNICATIONS, INC.,
Appellant,

v.

FEDERAL COMMUNICATIONS COMMISSION,
Appellee,

RAINBOW BROADCASTING COMPANY, et aJ..~,

Intervenors.

)
)
)
) No. 85-1755
) (and consolidated case)
)
)
)
) . . ..", ~,.'

)

STATUS REPORT

This status report is filed pursuant to the Court's Order of

November 5, 1986. That Order remanded the records in these cases to the

Commission, as set forth in motions for remand filed by the Commission

and appellant Metro Broadcasting, Inc., and directed the parties to file

status reports at forty-five day intervals. As stated in its previous

status reports, the Federal Communications Commission determined on

remand that this licensing proceeding would be held in abeyance pending

the outcome of the FCC's proceeding in MM Docket No. 86-484. 1

On January 14, 1987, the Commission, in compliance with Public Law

No. 100-202,2 closed MM Docket 86-484, thereby terminating the

reexamination of its comparative licensing policies based on racial,

ethnic or gender preferences. In further compliance with Pub. L. No.

1 Reexamination of the Commission's Comparative Licensing
Distress Sales and Tax Certificate Policies Premised on Racial,
Ethnic or Gender Classifications, MM Docket No. 86-484, 1 FCC Rcd
1315 (1986).

2 Making Further Continuing Appropriations for Fiscal Year
1988 and for Other Purposes, Pub. L. No. 100-202 (signed Dec. 22,
1987) .
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100-202, the Commission ordered that its comparative licensing policies

based on racial, ethnic or gender preferences that were in effect prior

to September 12, 1986 be reinstated and that the presiding

Administrative Law Judges, the Review Board and the Office of the

General Counsel process all comparative licensing cases in a manner

consistent with Commission policy in effect prior to September 12, 1986 ...
#

Order, FCC 88-17, adopted January 14, 1988. 3

The instant proceeding is one of three proceedings now pending at

the Commission on remand from the Court in conjunction with the now

terminated MM Docket No. 86-484. The Chairman of the Commission has

instructed the General Counsel to prepare items for the Commission's

consideration in these three proceedings, in order to bring these

proceedings into compliance with Pub. L. No. 100-202. The General

Counsel expects to circulate these items to the Commission shortly.

Commission counsel will notify the Court immediately after the

Commission has taken action on the item relating to the instant case.

Respectfully submitted,

Roberta L. Cook,
Counsel.

Federal Communications Commission
Washington, D.C. 20554
(202) 632-6444

January 19, 1988

3 A copy of the Order is attached to this status report.
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In Re

Reexamination of the
Commission's Comparative
Licensing, Distress Sales
and Tax Certificate Policies
Premised on Racial, Ethnic
or Gender Classifications

-' Adopted: January 14 t 1988

By the Commission

)
)
)
)
)
)
)
)

Order

MM Docket No. 86-484

jReleased: January 14, 1988

• 'I.

1. On December 17, 1986, the Commission adopted a Notice of Inquiry
(Notice) 1 in this proceeding to reexamine certain policies based on racial,
ethnic or gender classifications. These policies are first, the application
of racial, ethnic, and gender preferences in comparative licensing proceedings
for broadcast sta tionsj' second, the administration of the COlllllission's
distress sale policy to permit minority acquisition of broadcast stations
designa ted for hearing on basic qualifications issuesj and third, the issuance
of tax certificates for sales of broadcast properties to minorities. The
reexamina tion of these policies was prompted by questions raised by an order
of the United Sta tes Court of Appeals of the District of Columbia Circuit in
Steele v. FCC2.

2. I n the Notice, the Commission ordered the presiding administrative
law judges, the Review Board, and the Office of the General Counsel to hold in
abeyance all decisions in comparative licensing proceedings in which the award
of a racial/~ender preference was dispositive t pending resolution of this
proceeding. 3 The Commission further ordered the Mass Media Bureau to hold in

52 Fed. Reg. 596 (Jan. 7, 1987).

2 Case No. 84-1176 (D.C. Cir. motion fo~ ~emand ~ra~ted Oct. 9, 1986).

3 See also Order, MM Docket No. 86-484 t 2 FCC Rcd 2377 (1987).
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September 12, 1986. 7

6. In further compliance with this law, we will rescind our orders in
this proceeding (1) to hold in abeyance decisions in comparative licensing
proceedings in which the award of a racial/gender preference is dispositive;
and (2) to hold in abeyance all pending or future applications for
preferen tial treatment under our distress sale policy. All cases held in
abeyance pursuant to the Notice will be processed in accordance with
Commission policies and standards in effect prior to September 12, 1986.

1'". Accordingly, IT IS ORDERED tha t MM Docket No. 86-484 is hereby closed
and termina ted, and tha t the Commission staff shall cease all actions to
repeal, retroac ti vely apply changes in, or reexamine its comparative
licensing, distress sale and tax certificate policies designed to expand
minori ty and female broadcast station ownership.

8. IT IS FURTHER ORDERED that the Commission staff continue to
implement its comparative licensing, distress sale, and tax certificate
policies designed to further minority and female ownership of broadcast
properties in effect prior to September 12, 1986.

""-><'

9. IT IS FURTHER ORDERED that (1) the presiding administrative law
judges I the Review Board, and the Office of the General Counsel process all
comparative licensing cases in a manner consistent with Commission policy in
effect prior to September 12, 1986; and (2) the Mass Media Bureau process all
applications for distress sale authority pursuant to the minority ownership
policy sta tement in a manner consistent with prior Commission policy.

10. Pursuant to Section 553 of the Administrative Procedure Act, the
Commission finds for good cause that the Order adopted herein may be
promulgated without prior pUblic notice and comment thereon because the
Commission's action is mandated by Pub. L. No. 100-202 (signed Dec. 22, 1987).

11. I T IS FURTHER ORDERED that this Order shall become effective
upon adoption. Good cause exists for such action. See para. 10 supra .

......... ./

7 As discussed In detail in the Notice, these policies have been
articulated in a series of policy statements and Commission and court
decisions. In addition to the sources cited in the appropriations
leg isla tion, minority preference policies were established in J!'~ J_::~_"_
-. r: ; - L ", = :- -.; C?;:, : -. - - .- y , • -: :. c:>·" - J' e'"' l'eo' ~ : <: .:lo" I 19-_._'_"~ ........ .. t::...... ., _ ., "........,.. __ ... •., , ..; J I ...... • .l I" . ~ -. -> • :I 0 \ I ., J •
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THE UNITED STATES COURT OF AP(- ..LS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

~Jinter Park Communications, et al.,
Appellant,

v.

Federal Communications Commission,
Appellee.

qainbow Broadcasting Co., et al.,
Intervenors.

CERTIFICATE OF SERVICE

No. 85-1755

I, Sharon D. Freeman, hereby certify that the foregoing "Status Report"

was served this 19th day of January, 1988, by mailing true copies thereof,

postage prepaid, to the following persons at the addresses listed below:

Margot Polivy, Esq.
Renouf & Polivy
i532 16th Street, N.W.
Washington, DC 20036

Dr. James Madison, Esq.
Winter Park Chamber of Co~~erce

150 N. New York Avenue
Winter Park, FL 32789

C. Brent McCaghren, Esq.
City of Winter Park
401 South Park Avenue
Winter Park, FL 32789

Sharon D. Freeman

Robert J. Buenzle, Esq.
Shack, Buenzle &Hill
1140 Connecticut Ave., N.W.
Washington, DC 20036

John H. Midlen, Esq.
Metro Broadcasting, Inc.
1050 Wisconsin Ave., N.W.
Washington, DC 20007

Thomas E. Francis, Esq.
Lowndes, Drosdick, Doster, etc.
215 North Eola Drive
Orlando, FL 32801
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( r- ATTACHMENT B

~ntt~h 'htt~s QIourt of J\pp~aIs
FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 84-1176

James U. Steele,

Appellant

v.

Federal Communications Commission,

Appellee

Dale Bell,

Intervenor

88-1221

James U. Steele,

Appellant

v.

Federal Communications Commission,

Appellee

Dale Bell,

Intervenor

September Term, 19 87

....

f\lED JUN 091988 ,
CONSTANCE L DUPRE

CL.ERK
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~nit~b 'htt~s Olourt of J\pp~als
FOR THE DISTRICT OF COLUMBIA CIRCUIT

- 2 -

No. 85-1755 September Term, 19 87

Winter Park Communications,

Appellant

v.

Federal Communications Commission,

Appellee

Rainbow Broadcasting Company, et al.,

Intervenors

And Consolidated Case No. 85-1756

o R D E R

Upon consideration of appellant's in No. 84-1176 motion for
clarification and recall of mandate and appellant's motion to
recall the record in Nos. 85-1755 et al., it is ORDERED by the
Court as follows:

1) The mandate issued by the Court on October 9,
1986 in No. 84-1176 is hereby recalled and
appellee is directed to return the mandate as
promptly as possible.

2)

3)

Nos. 84-1176 and 88-1221 are hereby
consolidated for all purposes.

The record in Nos. 85-17'55 et ale is hereby
recalled and appellee is directed to return
the record as promptly as possible.
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~ntteb ~httes -'!lourt of Mpenls
FOR THE DISTRICT OF COLUMBIA CIRCUIT

- 3 -

No. 84-1176, at ale September Term, 19 87

4) The Clerk shall set the above-captioned cases
for argument on the same day before a
randomly selected panel.

FOR THE COURT:
Constance L. Dupre
Clerk

By:
Robert A. Bonner
Deputy Clerk
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307FCCFederal Communications Commission
Washington. D.C. 20554

APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT
(CAREFLLLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) File No.

."

RAINBOW BROADCASTING COMPANY

1. Legal Ncrne of Applicant IS.. Instrllcti#n CI 3. PUBPOSE OF APPLICATION:

D a. Additional nne to construct broadcast station

[!J b. Construction permit to replace expired permit

2. Mailing Address l/tll.ber, street, city, A£ (tIt!t:l
3DI Corp.,~

7110 N. W. Fiftieth StrEflAY 10 1989
Miami, Florida 33166

4. OENTFICATlON OF OUTSTANDING CONSTRUCTION PERMIT:

File Number Call Leiters

BPCT-820809KF liRBW TV
Fr~wncy Channel No.

unr 65

Ice of the Secret
Station Location

--- Submit as Exhibit No. DOD e
modifications, assignments, etc.

a list of the file numbers of pending applications concerning this station, e.g., major or minor

6. EXTENT OF CONSTRUCTION:

(a) Has equipment been delivered?

If NO answer the followin :
DYES iJ NO (b) Has installation corrmenced? o YES I[] NO

From Whom Ordered (/I ntI #rder Itu be.n pl.c.d. s# indic.tel

N/A

If YES, submit as Exhibit No. a description of the

extent of installation and the date installation corrmenced.

Date Ordered Date Delivery Promised (c) Estmated date by which construction can be completed.

itbin 24 months of com 1etion of 'udicial

7. (a) If application is for extension of construction permit, submit as Exhibit No. _

been completed.
reason(s) why construction has not

(b) If application is to replace an expired construction permit, submit as Exhibit No. 1 the reason for not submitting

a tmely extension application, together with the reason(s) Why construction was not completed during the period specified

""--'" in the construction permit or subsequent extension(s).

e. Are the representations contained in the application for construction permit still true and correct?
If NO, give particulars in EXhibit No. ...

IXl YES 0 NO

The APPLICANT hereby waives any clam to the use of any particular frequency or of the electromagnetic spectrum ,lIS against the regulatory
power of the United States because of the previous use of the same, whether by license or otherwise, and requests an author ization in
accordance with thiS application. (See Section 304 of the Corrmunications Act of 1934, as amendedJ

The APPLICANT acknowledges that all the statements made in this application and attached exhibits are considered material representati?ns and
that all the exhibits are a material part hereof and are incorporated herein lIS set out in full in the application.

CERTFICATION

I certify that the .tat.menta In thl. application .... true and correct to the belt of my knowl.dg. and ben.f, and ....
made In Good faith. f)

Legal Ncrne of Applicant Signature (, V

Rainbow Broadcasting Company "- p\A- <b?V. ,\ .....,::-
\ \

Title Partner Date May 8, 1989

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BV FINE AND IMPRISONMENT,

U.S. CODE, TITLE 18, SECTION 1001.

FCC 307


